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A member ofa particular class which may be discriminated against does not necessarily have the right to champion any grievance 
of that entire class in the absence of any actual interest which is prejudiced or impaired by the statute in question. ! Only 
someone who shows that he or she is injured may complain.” Ordinarily, the person cannot champion others who do not choose 
to complain.” However, if one's own legal or property rights are affected by the operation of a law, he or she may assail 


it even though in doing so he or she also champions a particular group's rights.“ Thus, a physician who demonstrates that 
abortion funding regulations have a direct financial impact on the physician's practice may assert the constitutional right of 


other individuals who are unable to assert those rights themselves.” The mother of an illegitimate child had standing to seek 
redress for her claim that a state's statutory scheme governing the modification of child support agreements violated the equal 


protection rights of all illegitimate children and their parents within the state.° 


The rule that to have standing to litigate a constitutional question one must be asserting the right in his or her own behalf is 
only a rule of practice which may be outweighed by the need to protect fundamental rights.’ That need, in turn, may prompt 


courts on grounds of broad constitutional policy to proceed without blind adherence to technical rules of representation. Thus, 
the Supreme Court, in "unique situations," will disregard its usual rule denying standing to raise another's rights. "Unique 
circumstances" will most readily be found where "fundamental rights" would otherwise be denied, and where, if standing to 
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the instant plaintiff were denied, the possessor of the constitutional right would "have no adequate remedy"’ to vindicate his or 


her right, or "it would be difficult if not impossible for the person whose rights are asserted to present their grievance before 
any court." !° In this situation, the reasons underlying the rule denying standing to raise another's right—which 1s only a rule 


of practice—are outweighed by the need to protect fundamental rights. |! For example, the Supreme Court granted standing to 
doctors to attack a statute excluding abortions not "medically indicated" from Medicaid benefits to needy persons, thus allowing 


them to litigate the rights of their patients. ! In addition, an attorney against whom a disciplinary proceeding was brought for 
allegedly collecting illegal fees in black lung benefit cases had standing to object to the constitutionality of the attorney's fees 
provisions of the Black Lung Benefits Act as allegedly depriving black lung benefit claimants of their due process right to 


legal representation in such cases. |? However, a prison inmate lacked standing to assert the free speech rights of prison guards 
relative to a prison policy prohibiting the guards from communicating directly with the parole board on behalf of the prisoners, 
as the interests of the prisoner and the guards were not aligned, and no evidence was presented of the guards' inability to protect 


their own rights. ss 
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